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This document is for illustrative 

purposes only. The contents must 

not therefore be used and/or 

interpreted as a legal opinion. 

  

Re: THE CHANGES TO THE VOLUNTARY CORRECTION MECHANISM   

 

Dear customer, 

 

Voluntary correction is a useful mechanism that, for more than 15 years, has allowed taxpayers to 

spontaneously remedy errors and omissions, while benefiting from a reduction of the fine which they 

would otherwise be charged by the tax authorities in the event of a control. It is typically used to correct 

omitted payments, but can also be used to correct errors of a different nature, for example, the content of 

income tax returns. 

Starting from 1 January 2015 the rules managing this mechanism has changed significantly, for two main 

reasons: 

1) on the one hand,  the Stability Law rewrites the rules and  makes voluntary correction the principal 

means of correcting in a spontaneous way the position of the taxpayer prior to the commencement 

of formal notification procedures from the Revenue Agency, and even cancels other mechanisms 

for avoiding litigation ( e.g. the definition of the verification process and meetings before the tax 

authorities); 

2) on the other hand, there is a further reduction in the interest charge that is applied to calculations 

when parties remedy an omission or the delayed payment of taxes. 

With regards to the changed general approach, it should be noted that the purpose of these changes was 

to improve transparency in the relationship between the tax authorities and the taxpayer, which is based, 

amongst other things, on all parties receiving available information . Where, after having analysed the data 

in the archive, taxpayers understand that their position might need to be supplemented, voluntary 

correction represents the instrument through which they can benefit from a reduction in fines through 

spontaneous self-reporting. 

Below we shall look at the amendments in more detail, beginning with the simplest ones. 

 

The amendment of the legal interest  

As explained above the voluntary correction mechanism is quickly used to remedy omissions or belatedly 

pay taxes; however, the benefit is granted on condition that the taxpayer pays all sums due as well as the 

legal interest for the delay and the fines at a reduced rate. 

The level of the legal interest was amended downwards by D.M. 11 December 2014 which established the 

new rate of 0.5% which is applicable starting from 1 January 2015. 

This means, for example, that if we want to voluntarily correct, within 30 days, an advance payment for 

VAT of 100,000 euro that was meant to be paid on 29 December, we will have to do the following: 
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Reduced fine  100,000 x 3%    3,000.00 

Interest in 2014 at 1%  (2 days) 100,000 x 2 x 1 : 36,500  5.48  

Interest in 2015 at 0.5% (28 days) 100,000 x 28 x 0.5 : 

36,500 

 
38.36  

Overall total for interest  5.48 + 38.36   43.84 

Tax payable    100,000.00 

TOTAL TO BE PAID      103,043.48 

 

The amendment to the voluntary correction rules  

As specified above, the Stability Law also introduced numerous variations to the basic rules of the voluntary 

correction mechanism, while also creating a distinction between those applicable to taxes managed by the 

Revenue Agency (VAT, Irpef, Ires, Irap, etc.) and other taxes (Imu, Tasi, annual chamber of commerce fees, 

etc.). 

The variations can be summarised as follows: 

� amendments to the reasons for disqualification preventing use of the voluntary correction 

mechanism, which allows a much wider use of this mechanism for a more extended period of time 

compared to the past (it should in fact be noted that the possibility to make voluntary corrections 

no longer applied after the expiry of the deadline for presenting the tax return for the tax year in 

which the violation was committed or, in cases where there was no obligation to present the form, 

within one year of the violation being committed); 

� amendments to the extent of the reduction of the fine for voluntary correction, which essentially 

worsens as the delay in the correction increases (this follows the principle of the longer I wait, the 

more the voluntary correction will end up costing me). 

 

With regards to the reasons for disqualification, it is worth noting the distinction that exists between 

different taxation authorities. In fact: 
 

For taxes managed by the Revenue Agency  

 
 

For taxes managed by other  

taxation authorities 

�  � 

the reasons for disqualification preventing voluntary correction  

�  � 

Are only: 

1) the notification of a tax payment slip; 

2) the notification of a verification, settlement or 

fine payment notices  

 Are: 

1) the ascertainment of the violation; 

2) the commencement of access, inspections, 

verifications or other administrative assessment 

activities about which the author or parties that 

are jointly and severally liable have received 

formal notice: 

�  � 

This means that the voluntary correction can be 

made even if inspections or verifications have 

already commenced 

 This means that the voluntary correction cannot be 

made without the requirement of spontaneity  
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With regard to the new levels reductions in fines, it should be noted that the previous regulation identified 

only three different cases: 

- delayed payments remedied within 30 days of the original expiry (reduction of the fines to 1/10); 

- errors (of any nature) remedied before the deadline for presenting the tax return for the tax year in which 

the violation was committed (reduction of the fines to 1/8); 

- belated tax return, presented with a delay not exceeding 90 days, with a reduction of the fines to 1/10. 

However, after the amendments in question, the new situation can be summarised with the following table 

(the letters identify the provisions contained in art.13 Legislative Decree n.472/97): 

 

Letter Description Expiry for voluntary correction Fine Taxes 

a) Belated payment of tax Within 30 days of the expiry 1/10 All 

a-bis) Any type of violation 
Within 90 days from the deadline for the 

presentation of the form 
1/9 All 

b) Any type of violation 
Within the deadline for the presentation of 

the tax return 
1/8 All 

b-bis) Any type of violation 
Within the deadline for the presentation of 

the subsequent tax return  
1/7 

Only tax is 

managed 

by the 

Revenue 

Agency 

b-ter) Any type of violation 
following the deadline for the presentation of 

the tax return  
1/6 

b-quater) Any type of violation 

After the notification of the formal 

verification process (pvc) which challenges the 

violation 

1/5 

c) 
Belated presentation of the tax 

return 
Within 90 days of the original expiry 1/10 All 

 

The reduction of the fines is to be applied to the statutory fine for the respective violation. 

In this regard, for example: 

� a belated payment of the sums with a delay of 10 days, will result in 2% of the statutory fine (0.2% 

for each day's delay up until 14 days); 

� a belated payment of the sums with the delay exceeding 14 days but less than 30 days, will result in  

3% of the statutory fine (1/10 of the 30% fine); 

� the correction of a tax return with untruthful content is punished with a fine of 100% of the greater 

taxes payable; therefore: 

o if I remedy this within the deadline for the presentation of the tax return of the year in 

which I committed the violation, I apply a fine of 12.5% (100:8), in accordance with letter 

b); 

o if I remedy this within the deadline for the presentation of the subsequent tax return to 

that of the year in which I committed the violation, I apply a fine of 14.29% (100:7), in 

accordance with letter b-bis); 

o if I remedy this after the deadline in the previous point, I apply a fine of 16.67% (100:6), in 

accordance with letter b-ter); 

� if I intend to  correct a tax return after the violation has been challenged with the delivery of the 

notice for a formal verification process (pvc), I apply a fine of 20% (100:5), on the basis of letter b-

quater); 
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� when I send a tax return within 90 days of the original expiry, I can reduce to 1/10 the fixed fine of 

258 euro, and therefore pay 25 euro in accordance with letter c). 

 

 

 

 

The scheduled abrogation of other mechanisms for avoiding litigation  

The above amendments which, at least for taxes managed by the Revenue Agency, provide a wide range of 

choices in an equally ample time period, have led to the legislators eliminating - albeit as 2016 – some 

alternative possibilities for the amicable settlement of tax claims. 

These relate, in particular, to the possibility: 

� of agreeing to a cross-examination (usually for disputes relating to sector studies), with a reduction 

of the fines to 1/6 of the imposed level; 

� to settle the formal verification process (pvc) within 30 days of it being formally notified, with a 

reduction to 1/6 of the fines; 

� to settle the verification, without a prior pvc or invitation for cross-examination, within the 

deadline for the presentation of an appeal, with a reduction of the fines to 1/6. 

As specified above, these measures will not be operational as of 2016, therefore during the year 2015 it will 

be possible to adopt both the old remedies and the voluntary correction mechanism, in its new form. 

Is not possible to establish at this stage whether the situation has improved or worsened; however, we 

note that: 

� with the abrogated definitions (albeit from 2016), it was possible to benefit from payment in 

instalments without providing guarantees, while the voluntary correction requires the immediate 

payment of the entire sum that is due; 

� with the abrogated definitions (albeit from 2016), it was necessary to fully accept the claim, while 

the voluntary correction mechanism allows some disputes to be settled and discussion to remain 

open on others; 

� with the abrogated definitions, the fins were applied in consideration of the reductions of the 

cumulative judgement, or the voluntary correction mechanism must be made with regard to the 

statutory fines; 

� while in the first two cases the voluntary correction mechanism allows users to benefit from a 

reduction of the alternative fines, in cases of reinforced acquiescence, the system no longer 

provides any remedy, with the result that it will only be possible to benefit from the reduction of 

the fines to 1/3 with the ordinary acquiescence (compared to the reduction to 1/6 that is still 

possible for the year 2015). 

 

Coming into force of the new rules  

The regulation has not established any specific date at which the amendments will come into force, with 

the result that these have been operational as of 1 January 2015. 

Moreover, it is not even required that the violations that the legislator intends to correct with the new 

mechanisms were committed in 2015, as the new reductions can be applied, for example, the correction of 

errors and omissions that were committed in the past. 

This means, for example, that in 2015 one can still supplement an income tax return for the 2012 tax year 

(by applying the voluntary correction mechanism), which had been precluded until 31 December 2014 with 

the expiry (on 30 September 2014) of the deadline for the presentation of the income tax return for the tax 

year in which the violation was committed. 
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Need for a case-by-case assessment  

In light of the above, we recommend that customers duly report to us any violation they fear they may 

have committed, so that we can carry out a complete and exhaustive assessment to establish the best 

remedy to adopt. 

 

Please do not hesitate to let us know should you require any additional information or clarification on the 

above. 

 

Yours sincerely,  

        CH International (Italy) 


